
Contract of Employment

DATE  

Date the contract is signed
PARTIES 
(1) The Company –state your business name


(2) The Employee – state your employee’s name
1. DEFINITIONS

1.1. In this Contract unless the contrary intention appears:

	“associated Company”
	means an associated company within the meaning 

of section 416 of the Income and Corporation 

Taxes Act 1988 as amended from time to time



	“the Board”
	means the Board of Directors of the Company



	“Group Company” and "Group"
	means the Company, and its holding company 

subsidiaries and associated companies (if any) for the 

time being



	“holding company” and “subsidiary”
	means a holding company and a subsidiary as those 

terms are respectively defined by Section 736 of 

the Companies Act 1985 as amended from time to time



	“Managing Director”
	means the person from time to time appointed

as Managing Director of the Company



	“Working Time Limit”
	means an average of 48 hours each week 

calculated over a 17-week reference period 

(or a pro-rata equivalent for part-timers)


1.2. The headings in this Contract are inserted for convenience only and shall not affect its construction.

1.3. References in this Contract to a statute include any modification, amendment or re-enactment of that statute.

1.4. References in this Contract to the singular include the plural.

2. EMPLOYMENT

2.1
The Company shall employ the Employee and the Employee shall serve the Company in      the capacity of (Enter Job Title) (“the Employment”).   
2.2
The Employment shall commence on                              (“the Start Date”) and shall continue for the period of 12 months in accordance with the provisions hereof.

2.3 The Employee’s normal place of work will be (location)  or such other place as the Company may from time to time reasonably require. The Employee may be required to work at other locations from time to time to meet the needs of the Company’s business and to travel on the business of the Company to such places as may be reasonably necessary for the proper performance of his/her duties, whether inside or outside the UK.

2.4 Notwithstanding the signing of this agreement, the Employment will remain subject to the receipt of satisfactory letters of reference and the Employee's eligibility to work in the UK.

3 PROBATIONARY PERIOD

There will be a probationary period of 3 months, within which time either side can give 1 weeks notice to terminate the contract.
4 HOURS OF WORK

The Employment shall be full time, 37.5 hours per week, and the Employee is able to choose when her hours will be, usually between 8am and 10pm Monday – Sunday, but there is no required time for these. 
The Employee is contracted to work 37.5 hours per week on average, but is able to define when, where and how these hours are actually worked. 
It is a matter for each Employee to determine how many hours they actually need to work to fulfil the tasks.  If you consider that you are working in excess of the Working Time Limit you should notify the Managing Director.

5 DUTIES

The Employee shall during the continuance of the Employment devote the whole of his/her working time and attention to the business of the Company and such duties as are consistent with his/her position.  

The duties of the Employee shall include, but will not be limited to, those duties specified in the Employee’s job description as amended from time to time.

The Employee may be required from time to time to perform such duties consistent with his/her position as necessary to meet the needs of the Company’s business.

The Employee shall at all times and in all respects conform to and comply with the directions and instructions of the Company.  The Employee shall use his/her best endeavours to develop and extend the business of the Company and shall in all matters act faithfully to the Company and shall not engage or be interested or concerned either directly or indirectly as shareholder, director, principal, adviser, agent, consultant, employee or otherwise in any other business which provides services the same as or similar to the kind provided by the Company.

6 SALARY AND OTHER PAYMENTS
The Company shall pay the Employee a salary at the rate of £(salary levels) per annum, payable monthly in arrears on the final day of each month by direct debit transfer to his/her bank, less deductions for PAYE, National Insurance contributions, and any other deductions which the Company is required to make.

The salary will be reviewed within 3 months of the start date and then annually in April by the Company.

For the purposes of Part II of the Employment Rights Act 1996, the Employee hereby authorises the Company to deduct from his salary, or any other sums due to the Employee from the Company, any sums due from the Employee to the Company, including without limitation any overpayment of salary or holiday pay.

The Employee shall be reimbursed for reasonable business expenses properly incurred in the performance of his duties on submission of appropriate receipts and such supporting evidence as the Company may from time to time reasonably require.

7 PROPERTY 
The Employee is responsible for any property belonging to the Company which is under his control or in his/her possession and must take proper care of any such items.

The Employee may not without the written consent of the Company accept any gift and/or favour of whatever kind from any client or candidate of the Company or any prospective client or candidate or any third party whatsoever.

8 HOLIDAY ENTITLEMENT

8.1 The Company’s holiday year runs from 1 January to 31 December.  In each holiday year employees are legally entitled to 25 working days paid holiday based on full time employment that consists of 37.5 hours per week. 
8.2 
Holidays are to be taken at such times as an Employee decides. If Employees are planning to take more than 2 weeks annual leave at any time, they should notify the Company in plenty of time, ideally 3 months. 
8.3 
In the respective holiday years in which your employment commences or terminates your entitlement to holiday shall accrue on a pro rata basis for each complete month of service during the relevant year.

8.4 
Upon termination of the Employment the Employee will be entitled to a pro rata payment in lieu of any unused holiday entitlement up to the statutory limit of paid annual leave. Holiday entitlement in excess of statutory leave will only be paid at the discretion of the Company.  

9 SICKNESS AND SICKNESS PAY

The Employee is entitled to Statutory Sick Pay provided that he/she meets the relevant statutory criteria. Statutory sick pay is payable by the Company for up to 28 weeks in any period of three years.

Sick pay in excess of the above entitlement is paid at the absolute discretion of the Company.

Nothing in this clause affects the Employee’s entitlement to Statutory Sick Pay but any sick pay entitlement payable pursuant to Clause 9.1 shall be inclusive of the Employee’s Statutory Sick Pay entitlement.

The Employee shall only be entitled to receive payments under Clauses 9.1 [and 9.2] where he/she complies with the following procedures:

If the Employee is absent from work for any reason and the absence has not previously been authorised by the Company, the Employee must inform the Managing Director by 8.30am on the first day of absence by telephone. The Employee should also leave details of how and where he/she can be contacted during the period of absence.

If the Employee is absent through sickness or injury for one day or more the Employee is required to complete a Self-Certification form, which should be approved by the Company.

Any unauthorised absence must be properly explained and in the case of an absence of uncertain duration the Employee must keep the Company regularly informed of its expected duration. 

If the Employee is absent from work due to sickness or injury which continues for more than fourteen days (including weekends) the Employee must provide the Company with a doctor's medical certificate.  Thereafter medical certificates must be provided to the Company as required, usually on a monthly basis.

Immediately following the return to work after a period of absence, save if a doctor's note has been provided covering the entire absence, the Employee is required to complete a Self-Certification form stating the dates of and the reason for the absence, including details of sickness on non-working days as this information is required by the Company for calculating Statutory Sick Pay entitlement.

Subject to the Access to Medical Reports Act 1988, the Company reserves the right to request that the Employee undergoes a medical examination with a medical practitioner of its choice during any period of absence due to illness or incapacity. For the purposes of the Data Protection Act 1998, the Employee hereby expressly consents to the Company retaining information about his/her health supplied by such medical practitioner on his/her personnel file for as long as is reasonably necessary.

10 PENSION

10.1   Upon the completion of the first six months of the Employment, the Employee shall become entitled to join the Company’s Stakeholder Pension Scheme (“the Scheme”). If the Employee wishes to join the Scheme they should contact the Managing Director.
11 LIMITS OF AUTHORITY

    The Employee is not permitted to authorise any variation to the Company’s terms of business or agree any discounts on charges. 
12 TERMINATION

    The Employment may be terminated by the Company or the Employee giving the following periods of notice in writing:

By the Company:

· At least 1 month’s notice. 
By the Employee

· 
At least 1 month’s notice.
    The Company reserves the right to pay salary only in lieu of notice or to require the Employee to remain away from work during the notice period, whichever may be appropriate.  Any payment in lieu of notice will have PAYE, National Insurance contributions, any sums due under clauses 6 or 8 and any other sums which may be owed to the Company deducted at source.  

    The Company may terminate the Employment without notice, compensation or payment in lieu of notice and without payment in lieu of untaken holiday entitlement in excess of statutory leave entitlement in the event of gross misconduct by the Employee.

13 CONSEQUENCES OF TERMINATION

    Upon termination of the Employment for whatever reason the Employee shall immediately deliver to the Company all books, files, documents, keys, paper, lists of temporary workers, client lists, applicant lists, records, materials and other property of or relating to the Company together with all copies thereof.

14 DISCIPLINARY AND GRIEVANCE PROCEDURES

14.1
Current details of the Company’s disciplinary and grievance procedures are available from your manager.  These procedures do not form part of your Contract and can be amended by the Company from time to time*. 
15 CONFIDENTIALITY

15.1
For the purpose of this Agreement, confidential information shall be deemed to include:

· information relating to corporate business plans,  finances, maturing new business opportunities, and research and development projects;

· marketing information relating to the marketing or sales of any past, present or future service including without limitation sales targets and statistics, market share and pricing statistics, marketing surveys and plans, market research reports, sales techniques and price lists;  

· details of clients and candidates including terms of business with them, their business requirements, pricing structures, and names and contact details,  names, contact details and proposed terms of business with prospective clients, introducers of business and candidates, lists of employees and their private contact details and terms of employment; and

· information of a confidential nature belonging to employees, candidates, clients, and employees of clients of the Company or in respect of which the Company owes any other obligation of confidence.
15.2
The information above shall include information in the public domain for so long as you are in a position to use such information more readily than others who have not worked for the Company.  It shall not apply to information which you may be ordered to disclose by a court of competent jurisdiction or which you disclose pursuant to and in accordance with the Public Interest Disclosure Act 1998.

15.3
In the normal course of employment with the Company you will have access to and be entrusted with confidential information.

15.4
To protect the confidentiality of this information you agree:

· not at any time, whether during or following your employment with the Company (unless expressly so authorised by the Company in writing or as a necessary part of the performance of your duties hereunder), to disclose to any person or to make use of any such confidential information;

· to deliver to the Company, before the end of your employment, or if that employment ends without notice, immediately after its end, all documents and records belonging to the Company which are in your possession or under your control, including all documents and records made by you in the course of your employment and relating to the affairs of the Company, such as computer disks and other storage media, tapes, diaries, telephone lists and other tangible items belonging to the Company;

· not at any time to make any copy, abstract, summary or précis of the whole or any part of any document, computer program, tape or other tangible items belonging to the Company, except when required to do so in the course of your employment, in which event the disk, C.D., tape, program, copy, abstract, summary or précis shall belong to the Company and shall likewise be delivered up immediately upon termination of your employment;

· that you will, if at any time requested by the Company, delete all confidential information from any computer disks, tapes or other re-usable material in your possession or under your control and destroy all other documents and tangible items in your possession or under your control which refer to or contain any confidential information;

· not at any time after the termination of your employment to represent yourself or allow yourself to be held out by any person, firm or company as being in any way connected with or interested in the Company.

16
RESTRICTIONS

16.1 In this clause:-
16.1.1 
"Candidate" means an applicant for permanent, temporary or contract employment (employment through a service company) who has at any time during the Relevant Period been registered with the Company or any Group Company and with whom the Employee was materially involved or had personal dealings during the Relevant Period;

16.1.2
"Client" means any person, firm, company or entity which has at any time during the Relevant Period been a client of the Company or any Group Company and with whom the Employee was materially involved or had personal dealings during the Relevant period;

16.1.3 "Introducer" means any person, firm, company or entity which has at any time during the Relevant Period been an introducer or supplier of Candidates or Clients to the Company or any Group Company and with whom the Employee was materially involved or had personal dealings during the Relevant Period;

16.1.2 "Key Employee" means any person who immediately prior to the Termination Date was a sales executive, marketing manager, recruitment consultant, manager anyone else of the Company or any Group Company with whom the Employee had personal dealings during the Relevant Period;

16.1.3 "Prospective Candidate" means any person, firm, company or entity who has at any time during the period of six months prior to the Termination Date been in negotiations with the Company or any Group Company about their availability for placement in permanent, temporary or contract employment and with whom during such period the Employee was materially involved or had personal dealings;

16.1.4 "Prospective Client" means any person, firm, company or entity which has at any time during the period of six months prior to the Termination Date been in negotiations with the Company or any Group Company for the supply of services and with whom during such period the Employee was materially involved or had personal dealings;

16.1.5 "Relevant Area" means within 2 miles of any branch of the Company or any Group Company at which the Employee worked in the Relevant Period;

16.1.6 "Relevant Period" means the period of 12 months ending on the Termination Date;

16.1.7 "Services" means services identical or similar to those being supplied by the Company or any Group Company at the Termination Date and with which the Employee was materially involved during the Relevant Period;

16.1.8 "Termination Date" means the date on which the Employee's employment terminates or, if he/she spends a period on garden leave immediately before the termination of his/her employment, such earlier date on which such garden leave commences;

16.2     The Employee covenants with the Company that he/she will not, save with the prior written consent of the Company, directly or indirectly, either alone or with or on behalf of any person, firm, company or entity and whether on his/her own account or as principal, partner, shareholder, director, employee, consultant or in any other capacity whatsoever:-

16.2.2 for three months following the Termination Date be engaged or concerned in any  business supplying Services in the Relevant Area; 

16.2.3 for six months following the Termination Date and in competition with the Company or any Group Company canvass or solicit business or custom from any Client or Prospective Client in relation to Services;

16.2.4  for six months following the Termination Date and in competition with the Company or any Group Company be concerned with the supply to any Client or Prospective Client of Services or otherwise deal with any Client or Prospective Client in relation to Services;

16.2.5  for six months following the Termination Date solicit or endeavour to solicit the employment or engagement of any Key Employee in a business supplying Services (whether or not such person would breach their contract of employment or engagement);

16.2.6  for six months following the Termination Date employ any Key Employee in a business supplying Services (whether or not such person would breach their contract of employment or engagement);

16.2.7 for six months following the Termination Date canvass or solicit business or custom from any Candidate or Prospective Candidate in relation to Services;

16.2.8  for six months following the Termination Date be concerned with the supply to any      Candidate or Prospective Candidate of Services or otherwise deal with any Candidate or Prospective Candidate in relation to Services;

16.2.9   at any time after the Termination Date represent himself/herself as being in any way connected with (other than as a former employee) or interested in the business of the Company or any Group Company or use any registered names or trading names associated with the Company or any Group Company;

16.3     the Employee gives the covenants above to the Company as trustee for the Company . The Employee agrees that he/she shall (at the request and cost of the Company) enter into a direct agreement with any Group Company for which he/she performs services under which he/she will accept restrictions identical to the restrictions contained in this clause (or such similar restrictions as will be appropriate provided that such restrictions shall be no wider in scope than those contained in this clause) in relation to such Group Company].
16.4     each of the restrictions contained in this clause is an entirely separate and independent restriction, despite the fact that they may be contained in the same phrase, and if any part is found to be unenforceable the remainder will remain valid and enforceable.
16.5     while the restrictions in this clause (on which the Employee has had the opportunity to take independent legal advice) are considered by the parties to be fair and reasonable in the circumstances, it is agreed that if any such restriction should be held to be void or ineffective for any reason but would be treated as valid and effective if some part or parts of the restriction were deleted, the restriction in question will apply with such modification as may be necessary to make it valid and effective.
16.6 If, during the Employment or any period during which these restrictions apply, any person, firm, company or entity offers you any arrangement or contract which might or would cause you to breach any of the restrictions, you will notify that person, firm, company or entity of the terms of these restrictions.
17. EQUAL OPPORTUNITIES

17.1
In order that the Company may maintain a positive work environment for all employees, the Employee is required not to engage in or permit or encourage any fellow employees to engage in any harassment or discrimination against any person (whether an employee of the Company or otherwise) during the course of your employment with the Company on the grounds of sex, sexual orientation, race, religion, disability, belief, age, trade union membership, or part-time status.  If the Employee knows or reasonably believes that any other employee is in breach of his/her provisions, he/she must report it to a suitable officer of the Company.  Any breach of the provisions of this clause will be a disciplinary offence which could render the Employee liable to disciplinary sanctions up to summary dismissal.

18. COPYRIGHT, INVENTIONS AND INTELLECTUAL PROPERTY

18.1 
All intellectual property rights (including patents, designs (both registered and unregistered), copyrights, technical information or know-how and similar rights both in the UK and abroad) created by the Employee in the course of his/her employment shall vest in and be owned by the Company, whether relating to the Company's business, the business of any of its Group Companies or the business of any of its clients.  If any such rights do not automatically vest in the Company the Employee hereby assigns to the Company by way of future assignment all copyrights or other intellectual property rights arising under this clause (and waive any moral rights in the same) immediately upon their coming into existence. 

18.2
The Employee shall notify the Company of any designs, discoveries, inventions or other matters potentially the subject of any intellectual property rights and shall at the Company's request deliver to it all documents, drawing, models, samples and prototypes which relate to such rights.  The Employee further agrees, at the Company's request, to execute any document or do anything required by the Company to vest in the Company the full legal title to such intellectual property rights and to enable the Company to enjoy the benefit of such rights.
18.3
The Company will pay a bonus payment to any Employee who develops a process, produces an idea or invention, that is used by the Company in any format. 

19. DATABASE POLICY
19.1
Information collated by past and current employees of the Company in the course of their employment and client and candidate information purchased by the Company is stored on the Company's database.  The database is the product of a significant investment in time, money and expertise by the Company. Relevant information on clients, suppliers and candidates that you bring to the business or acquire during your employment will also be input into the database. The data stored on the database is proprietary and confidential business information belonging to the Company in which is has a legitimate business interest and which it is entitled to protect. The Company's rights in the contents of the database and the database itself are protected by copyright, contract, common law and the Copyright and Rights in Databases Regulations 1997.   Further, the Company is a registered data controller under the Data Protection Act 1998. It therefore has an ongoing obligation to ensure the security and accuracy of the information contained on the database.

19.2
The Employee agrees and acknowledges that the contents of this database may not be used for any purpose other than proper Company business. The Employee is prohibited from making a copy of the database either in hard or soft copy form or to transfer any part of the database onto any other electronic media. No part of the database should be removed from the Company's premises either in hard or soft copy form without the express written permission of a director of the Company. Any breach of these prohibitions or any other form of misuse will result in disciplinary action up to and including dismissal.  If the Employee needs to remove any details from the database for use outside the Company premises (save for names and a contact telephone number for a specific and legitimate business purpose), this should be approved by the Managing Director.  If the Employee has any queries in relation to the use of the database, these should be directed to his/her manager.

19.3
The Employee agrees that at the end of his/her employment, along with all other confidential information, if for any reason whatsoever he/she has any copies or extracts of the database in either hard copy or soft copy form, these should be returned to the Company and no copies shall be made or kept.

19.4
If you have reason to believe that any other employee has breached this policy you must report it to the Managing Director. Failure to report a suspected breach will result in disciplinary action against you.

20. EMAIL AND INTERNET
20.1
Telephone calls made and received by the Employee using the Company's equipment, use of the e-mail system to send or receive business or personal correspondence and use of the Internet may be monitored and/or recorded by the Company.  The Employee acknowledges that the content of any communications using the Company's systems will not be private and confidential to him/her.  Further details are contained in the Company's E-mail and Internet Policy.
21. DATA PROTECTION

21.1
The Employee consents to the Company holding and processing both electronically and manually any data (which may include sensitive personal data) which relates to him/her for the purposes of the administration and management of its employees and its business and for compliance with applicable procedures, laws and regulations.  The Employee also consents to the transfer of such personal data to any other offices the Company may have or to any of its Group Companies or to other third parties, whether or not in the European Economic Area, for administration purposes and other purposes in connection with his/her employment where it is necessary or desirable for the Company to do so.

22. COLLECTIVE AGREEMENTS
22.1
No collective agreements affect the Employee's employment.

23. NO WAIVER

Any delay by the Company in responding to any breach by the Employee of this Agreement shall not be deemed nor operate as a waiver of that breach. If the Company expressly waives a breach of this Agreement by the Employee, this will not constitute a waiver of any future breach.

24. ENTIRE AGREEMENT
This Agreement supersedes all prior agreements or arrangements, whether written or oral between the Employee and the Company relating to his/her employment or engagement with the Company and there are no written or oral terms or representations made by the Company except as contained or referred to in this agreement.

25. MISCELLANEOUS

25.1 
Any notice required to be given hereunder shall be delivered or sent by first class post or by telex or fax to the address of the other party set out in this Contract (or such other address as may have been notified or in the case of the Employee, to him/her in person) and any such notice shall be deemed to have been served; if delivered - at the time of delivery; if sent by post - upon the expiration of 48 hours after posting; and if sent by telex or fax – at the time of dispatch.

26. CHOICE OF LAW AND JURISDICTION

26.1 
This Contract is subject to English law and the Company and the Employee agree to the exclusive jurisdiction of the English courts in relation to all matters concerning and arising from this contract.
Signed on behalf of the Company

Signed by the Employee

Date








SCHEDULE 1

BONUS ARRANGEMENTS

On occasion the Company may set goals for the Employee in order to achieve the business goals - this may be in the form of cash or other.
1. Payment of any cash bonus is subject to deduction for PAYE, National Insurance contributions and any other sums that may be due.  The bonus payment will be paid with the monthly salary payment in the month following the incentive.
2. In the event of notice being given by the Employee or the Company all right to bonus payments shall cease, except for monies owed from work already undertaken. In the event the Employment is terminated for gross misconduct or where after termination for any other reason the Company discovers that the Employment could have been terminated for gross misconduct, payment of any commission outstanding at the date of termination or which becomes due for payment after the date of termination will be subject to the absolute discretion of the Company.
